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MID-OHIO EDUCATIONAL SERVICE CENTER
GOVERNING BOARD

Youndation Academy
R.C, 3313.17 Service Agreement 2023-2024

This AGREEMENT (“Agreement”) is made by the Foundation Academy (“Client”) and the Mid-Ohio
Educational Service Center Governing Board (“Mid-Ohio BSC™),

WHEREAS, the Mid-Ohio ESC is authorized to enter into agreements to provide setvices to the Client
pursuant to R.C. 3313.17, payment of which shall be specified in this Agreement;

WHEREAS, the Client wishes to utilize the Mid-Ohio ESC’s services during the term of this Agreement;

NOW THEREFORE, in consideration of the promises contained hetein, the parties agree as follows:

1. SERVICIS

a. During the term of this Agreement, the Client hereby engages the Mid-Ohio ESC to perform
services tequired by the Client pursuant to R.C, 3313,17.

b, The Mid-Ohio ESC hereby represents and warrants to the Client that it has the necessary expertise,

licenses, permits and capability to provide the services and covenants to furnish its best skill and
Judgment in performing the services as set forth herein.

s The Mid-Ohio ESC’s duties shall be as follows:

1) To provide the following services during the 2023-2024 school year:
a, Speech and Language Therapy services including Kindergarlen Screenings in
August 2023, | FTE
b. Physical Thetapy services,
i. 2 FTE, Amanda Braen
il, .1FTE, Vincent Scaia

2, TERM

The Mid-Ohio BSC shall adopt a resolution ratifying this Agreement, This Agreement shall begin on
I , 2023, and shall terminate on June 30, 2024,
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4,

S

COMPENSATION

a. Bill Rate for direet and indirect services (e.g. all time necessary to provide service, supervision,
travel tine, documentation, evaluations, assessments, etc...)
i, Total block fee for the length of the contract
I, Speech Language Therapy Hourly Rate: $90/hour x 7.5 howvdays x 194 day
contract = $130,950
2, Physical Therapy Howly Rate:

a, Physical Therapy Assistant; $70/hovr x 7.5 howr/days x 37 days (2 FTE) =

$19,425
b. Physical Therapist: $90/howr x 7.5 hour/days x 19 days (1 FTE) contract =

$12,825

b, Ciient agrees to be invoiced for these services on semi-annual basis, December and May, if
Mid-Ohio Fiscal Departiment deems appropriate.

c. The employee(s) Hsted above will be responsible for completing any and all necessary
docamentation for services provided and outlined in section 1 and inclusive of Medicaid
billing,

LICENSURE/CERTIIICATION

The Mid~Ohio ESC will ensure that all individuals providing services under this Agreement obtain and
maintain all necessary licensure and/or certification. A copy of all such credentials/licenses shall be
maintained by the Mid-Ohio ESC for inspection, upon request, by the Client.

CRIMINAL RECORDS CHECKS ON EMPLOYEES

The Mid-Ohio ESC will ensure that all applicable criminal records/background check laws and any hivlog
restriction imposed by those laws, including but not limited to those set forth in R.C. Chapter 3319, are
adthered to and satisfied,

CONFIDENTIALITY/EDUCATION AND STUDENT RECORDS

a. The Client and Mid-Ohio ESC acknowledge that in the course of performing their obligations
under this Agreement, both may obtain certain confidential and propriefary information about the
other party (“Confidential Information™). Both the Client and Mid-Ohio ESC agree that they will
only use Confidential Information of the other party in the performance of its obligations under
this Agreement and that it will not, at any time during or following the term of this Agreement,
divulge, disclose or communicate any Confidential Information to any other person, firm,
corporation or organization or otherwise use the Confidential Information for any purpose
whatsoever without the prior wrilten consent of the disclosing party.
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by, Confidential Information does not inclide information which is; (2) in the public domain other
than by a breach of this Section on the patt of the tecipient; (b) rightfully received from a thicd
party without any obligation of confidentiality; (¢) rightfully known to the recipient without any
limitation on use or disclosute prior to its receipt from the disclosing party; (d) independenttly
developed by the recipient; or (e) disclosed pursuant to the order or requirement of a coust,
administrative agency or other government body,

7. NOTICES

All notices, requests, demands and other communications provided for by this Agreement shall be in
wiiting and (unless otherwise specificaily provided herein) shall be deemed to have been given at the time
when defivered via registered or certified mail, postage prepaid, and addressed to the party at the address
set forth below, or to such changed address as a party may have fixed by notice to the other patty hereto;
provided, however, that any change of notice of address shall be effective only upon receipt,

Such notices shali be provided to:

If to the Mid-Ohio ESC: If to the Client:
Mid-Ohio Educational Service Center Foundation Academy
clo Kevin, Kimmel, Superintendent oo Joann Hipsher

890 West Fourth Sireet 1050 Wyandotte Ave,
Mansfield, OH 44906 Mansfield, OH 44906

JHipshet@daceelschools.com

8. GOVERNING LAW
The laws of the State of Ohio shall govern this Agreement with venue in Richland County, Ohio. If any

provisions of this Agreement are invalid or inoperative under law, the remaining provisions of this
Agreement shall contirue in full foree and effect.

9. FORCE MAJEURE
Neither the Client nor Mid-Ohio ESC shall be deemed to be in breach or default of any provision of this
Agreement by reason of a delay or failure in pesformance due to acts of God, acts of governments, wars,
tiots, strikes, accidents in transportation, ox othet causes beyond the cantrol of the patties.

10. ENTIRE AGREEMENT

This Agreement constitutes the entire agreement of the parties, and supersedes any previous agreements
they may have made, whether otally or in writing,

11, BENEFIT AND ASSIGNMENT

This Agresment may not be assigned or subcontracted by either pasty without the prior written consent of
the other party.

12. AMENDMENT

Bxcept as otherwise provided herein, this Agrecment shall not be amended except in writing sigued by
both parlies hereto and this Agreement may not be discharged except by performance in accordance with
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its terms or by writing signed by the patly to be charged. However, if the Mid-Ohio ESC s required to
amend the Agreement putsuant to a change in the Ohio Department of Bducation guidelines or otler
federal, state, or local health, safety, or civil rights law, it is agreed thal this Agreement can be amended
pursuant to such mandate through mutual consent of the Client and Mid-Ohio ESC.

13. WAIVER OF BREACH

The walver by any party of breach or violation of any provision of this Agreement shall not operate 4s or
be constined to be a waiver of any subsequent breach hereof, or as to any party hereto.

14, INSURANCE/RESPONSIBILITY

a.

Bach party shall be responsible for the payment of clains for loss, personal injury, death, property
damage, or otherwise, arising out of any act or omission of their respective employees or agents in
connection with the perfonnance of the services for which they may be held lable under
applicable law. Each party shall maintain at its sole expense adequate insurance or self-insurance
coverage to satisfy its obligations under this Agreement. Tn the event a lawsuit is brought against
the Client andfor Mid-Ofio BSC as a result of any act or omigsion of a patty’s respective
employees or agents, the Client and Mid~-Ohic ESC shall each be responsible for its own attorney
fees and costs associated with such litigation.

Any and all persons employed to perform work by Mid-Ohio ESC, including but pet limited to the
supervisors, program staff, and/or other staff hired by Mid-Ohio BSC and assigned work: for the
Client are employed solely by and ate the employees of Mid-Ohio ESC only and, when working in
this capacity, ate not employed by or employees of the Client, Moreover, wotk performed by any
employee of Mid-Ohio BESC is not considered to be perforned on behalf of the Client for the
pupose of determining eligibility for coverage under the Client’s group health plan, As the
emplayer, Mid-Ohio ESC is responsible for offering Mid-Ohio ESC employees coverage under a
group health plan that is affordable and provides minimum value, if requited under the Patient
Protection and Affordable Care Act. ESC shall pay all expenses for personnel employed by the
Mid-Ohic ESC and assigned to work for Client, including, but not limited to, salary,
unemployment, health insurance, severance, liability insurance, worker’s compensation, other
fringe benefits, and federal and state taxes,

15, MEDICAID SCHOOL PROGRAM

All approved related services contracted through the ESC will patticipate in Ohio’s Medicaid Schooi
Program whenever possible, With regard to any therapy services provided by the ESC pursuant to this
Agteement, the BSC (1) will comply with the requitements of 45 CFR 164.504(e) (1) for safeguasding
and limiting access to information concerning beneficiaties; (2) will aliow the representatives of the U.S,
Department of Human Setvices, ODM, ODE or their respective designee access (o the subconttactor’s
books, documents and records; and (3) acknowledges that they or their principles are not suspended or
debatred.

16. COMPLIANCE WITH LAWS
The patties shall comply with all federal, state and local laws, regulations and mles including, but not
fimited to, the Family Educational Rights and Privacy Act (FERPA).

17, TERMINATION
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Either party lerminate this Agreement for cause by giving the other party written notice of default and
fifteen (15) days’ opportunity to cure. Client may terminate this A greement without cause by giving BSC
at least ten (10) business days prior written nolice provided, however, Client may terminate this
Agreement effective immediately if Client delermines that the health, safety, or welfare of a staff member,
a student or a family member may be in Jeopardy,

18, OBLIGATIONS UPON TERMINATION OR EXPIRATION
All student files, documents and records prepared, kept and / or maintained by BSC in the course of
providing the contracted services shall be the property of Client provided that BSC may inspect, copy and
mainiain a copy of all such files, documents and records to the extent that required under applicable law,
rules or regulations, Within one (1) business day after expiration or termination of this Agreement, ESC
shall deliver to Client all Client propetty in ESC’s position or control,

19, COUNTERPARTS

This Agreement may be signed by the parties hereto in counterparts, and, taken together, shall constitute
one and the same Agreement,

20. BINDING EFFECT

This Agreement shall not be binding wntil adopted by the Client and Mid-Ohio ESC in public session and
executed by the parties,

IN WIEINESS THEREOF, the partics hiereto have set their hands,

Fonllda{fqtl%cadelw [\) ?d ? ) 92 05
By /‘:1/6 "’VV\:’ N L¢0.4/ j

Supérintendent (1 affifn that 1 have authority to bind Date
Fotu{dation Academy to the terins of this A greement)

DocuSigned by:
By (—C QM'J Massa 8/7/2023
Treasurer (L affimdthatsd have authotity to bind Date

Foundation Academy to the terms of this Agreement)

MID-OHIO EDUCATIONAL SERVICE CENTER GOVERNING BOARD

By
President (In histher official capacity only)

Date

And by And by

Superintendent (In his/her official capacity onty) Treasurer (In his/her official capacity only)
Date Date




