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3122 - NONDISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY

The Governing Board does not discriminate on the basis of race, color, national origin, sex (including sexual orientation and
transgender identity), disability, age, religion, military status, ancestry, genetic information (collectively, "Protected Classes"), or any
other legally protected category, in its programs and activities, including employment opportunities.

Definitions:

Words used in this policy shall have those meanings defined herein; words not defined herein shall be construed according_to their
plain and ordinary meanings.

Complainant is the individual who alleges, or is alleged, to have been subjected to unlawful discrimination/retaliation, regardless of
whether the person files a formal complaint or is pursuing_an informal resolution to the alleged discrimination/retaliation.

Respondent is the individual who has been alleged to have engaged in unlawful discrimination/retaliation, regardless of whether
the Reporting_Party files a formal complaint or is seeking_an informal resolution to the alleged discrimination/retaliation.

School Educational Service Center community means students and Board employees (i.e.,_administrators, and professional and

classified staff), as well as Board members, agents, volunteers, contractors, or other persons subject to the control and supervision
of the Board.

on opposing_athletic teams,_parents), vendors doing_business with, or seeking_to do business with, the Board, and other individuals
who come in contact with members of the School Center community at school-related events/activities (whether on or off Center

property).

Day(s): Unless expressly stated otherwise, the term "day" or "days" as used in this policy means a business day(s) (i.e., a day(s)
that the Board office is open for normal operating_hours, Monday - Friday, excluding State-recognized holidays).

duty, on a voluntary basis, or involuntary basis, in a uniformed service including_active duty, active duty for training,_initial active
duty for training, inactive duty for training, and full-time National Guard duty. It also includes the period of time for which a_person
is absent from employment for the purpose of an examination to determine the fitness of the person to perform any such duty as
listed above.

Center Compliance Officers

The Board designates the following individuals to serve as the Center's "Compliance Officers" (also known as "Civil Rights
Coordinator") (hereinafter referred to as the "COs").
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Steve Earnest

(Name)

Executive Director
(School Center Title)

419-774-2503
(Telephone Number)

890 W. Fourth Street, Mansfield, OH 44906
(Office Address)

earnest.steve@moesc.net
(E-mail Address)

Jennifer Crum
(Name)

Director of Student Services
(School Center Title)

419-774-2507
(Telephone Number)

890 W. Fourth Street, Mansfield, OH 44906
(Office Address)

crum.jennifer@moesc.net
(E-mail Address)

The names, titles, and contact information of these individuals will be published annually_on the Educational Service Seheel_Center's
web site (X ) _and:

A. (X)) in the staff handbooks.

The COs are responsible for coordinating the Center's efforts to comply with applicable Federal and State laws and regulations,
including the Center's duty to address in a prompt and equitable manner any inquiries or complaints regarding discrimination,
retaliation or denial of equal access. The COs shall also verify that proper notice of nondiscrimination for Title II of the Americans
with Disabilities Act (as amended), Title VI and Title VII of the Civil Rights Act of 1964, Fitle-bef-the-Education-Amendment-Act-of
+972-Section 504 of the Rehabilitation Act of 1973 (as amended), and the Age Dnscnmlnatlon in Empioyment Act of 1975 is
provnded to staff members and the general public._}-A# 78 d : ed-ag SRE

Acts and regulatlons on WhICh thls notice is avallable available upon request from the CO. based—mey—be—ﬁeemd—m—bhe-ee-s-efﬁee

Reports and Complaints of Unlawful Discrimination and Retaliation

Employees are_required to encouraged-to-premptiy-report incidents of unlawful discrimination and/or retaliation to an administrator,
supervisor, or other Center-level official so that the Board may address the conduct. Any administrator, supervisor, or other Center-
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level empleyee-or-official who receives such a report eemptaint-shall file it with the CO )ot-histher-first-econvenienee{-within two
(2) sehoel-days.

Employees who believe they have been unlawfully discriminated/retaliated against are entitled to utilize the complaint process set
forth below. Initiating a complaint, whether formally or informally, will not adversely affect the Complainant's eemplairing
individual's—employment. While there are no time limits for initiating complaints under this policy, individuals should make every
effort to file a complaint as soon as possible after the conduct occurs while the facts are known and potential witnesses are
available.

The COs will be available during regular school/work hours to discuss concerns related to unlawful discrimination/retaliation. COs
shall accept reportseemptaints of unlawful discrimination/retaliation directly from any member of the School Center community or a

Thlrd Partv or receive reoorts that are mltlallv filed with another Board emnlovee wsﬁer—te—theeeﬁteaheﬁfeeewe-eempbmts-that-we

: : oR-or-th : d OF o)y Upon recennt of a report of alleged
dlscrlmmat:on/retahatcon, the CO will contact the Complalnant and begin either an informal or formal complaint process (depending
on the Complainant's request and the nature of the alleged discrimination/retaliation),_or the CO will designate a specific individual
to conduct such a process. The CO will provide a copy of this policy to the Complainant and the Respondent.ary-persen-who-filesa
comptlatnt: In the case of a formal complaint, the CO will prepare recommendations for the Superintendent or oversee the
preparation of such recommendations by a designee. All members of the School Center community must report incidents of
discrimination/retaliation that are reported to them to the CO within two (2) business days of learning of the incident/conduct.

Any Board employee who directly observes unlawful discrimination/retaliation is obligated, in accordance with this policy, to report
such observations to one of the COs within two (2) business days. Additionally, any Board employee who observes an act of unlawful
discrimination/retaliation is expected to intervene to stop the misconduct, unless circumstances make such an intervention
dangerous, in which case the staff member should immediately notify other Board employees and/or local law enforcement officials,
as necessary, to stop the misconduct. Thereafter, the CO or designee must contact the empleyee-Complainant within two (2)
business days to advise himfher-of the Board's intent to investigate the alleged wrongdoing.

Investigation and Complaint Procedure (See Form 3122 F2)

Except for sex discrimination and/or Sexual Harassment that is covered by Policy 2266 - Nondiscrimination on the Basis of Sex
Education Programs or Activities, any employee who alleges to have been Any-employee-whe-believesthatsthe-has-been-subjected
to unlawful discrimination or retaliation may seek resolution of thehisfher complaint through the procedures described below. The

formal complaint procedures involve an investigation of the individual's claims of discrimination/retaliation and a process for
rendering a decision regarding whether the charges are substantiated.

Due to the sensitivity surrounding complaints of unlawful discrimination or retaliation, timelines are flexible for initiating the
complaint process; however, individuals are encouragedshettd-make-every-effert to file a complaint within thirty (30) calendar days
after the conduct occurs. Once the formal complaint process is begun, the investigation will be completed in a timely manner
(ordinarily, within fifteen (15) business days of the complaint being received).

The procedures set forth below are not intended to interfere with the rights of any individual to pursue a complaint of unlawful
discrimination or retaliation with the United States Department of Education Office for Civil Rights, the Ohio Civil Rights Commission
("OCRC") or Equal Employment Opportunity Commission ("EEOC").

Informal Complaint Procedure

The goal of the informal complaint procedure is to promptly stopgteldy-step inappropriate behavior and facilitate resolution through
an informal means, if possible. The informal complaint procedure is provided as a less formal option for an employee who alleges
unlawful discrimination or retaliation.betieves-sthe-has-been-untawfully-diseriminated-or-retatiated-against: This informal procedure is
not required as a precursor to the filing of a formal complalnt The informal process |s only avallable in those cwcumstances where
the Complainant and the Respondent mutuallyparties—{th 2 :

have-engaged-in-the-discrimination) agree to participate in |t

The ComplainantEmpte o-beh d tated-against may proceed immediately to
the formal complaint process and lnduwduals who partucmate mseek—rese#&toen—thfeugh the mformal procedure may request that the
informal process be terminated at any time to move to the formal complaint process.

All complaints involving a Center employee or any other adult member of the School Center community andagainst a student will be
formally investigated.

As an |n|t|a| course of actlon if a Complamant feels comfortable and safean-individual-feelsthat-sthe-is-being-duntawfuly

5 afe doing so, the individual should tell or otherwise inform the
Respondent that—persen—whe—engaged—m the aIIegedIy discriminatory/retaliatory conduct that it is inappropriate and must stop. The
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Complainanteemplaining-individuat should address the alleged misconduct as soon after it occurs as possible. The COs are available
to support and counsel the Complainantindividuals when taking this initial step or to intervene on behalf of the individual if
requested to do so. A Comr;glalnantI-\rn—mfiﬂuv-a*eﬂm':mL who is uncomfortable or unW|II|ng to d:rectlv approach the Respondent about the
inappropriate conduct may fileinfe he-pe s d i
prohibited-from-etherwise-filing an informal or a formal complamt In addition, wuth regard to certaln types of unlawful dlscrlmlnatlon
(e.g.,_sex discrimination),—such-as-sexuat-discrimination; the CO may advise against the use of the informal complaint process.

|scr|m|nat|on[retahat|o may make an mformal complalnt elther oraIIy or in writing: 1) to a building administrator; 2) directly to
one of the COs; and/or 3) to the Superintendent or other Center-level employee.

All informal complaints must be reported to one of the COs who will either facilitate an informal resolution as described below, or
appoint another individual to facilitate an informal resolution.

The School Center's informal complaint procedure is designed to provide_the Complainant-employees-whe-believe-they-are-being
untawfuly-diseriminated/retatiated-against with a range of options aimed at bringing about a prompt resolution of their concerns.
Depending upon the nature of the complaint and the wishes of the_Complainant,-ndividual-claiming-untawfut
diseriminatior/retatiation; informal resolution may involve, but not be limited to, one or more of the following:

A. Advising the Complainantindividuat about how to communicate kisfherconcern to the Respondent.persen-whe-alegedty
I'I——F"'Ifl'lll'.

B. Distributing a copy of Policy 3122 - Non-Discrimination and Equal Employment Opportunityas-a—rerinder to the individuals in
the school building or office where the Respondentindividual-whese-behavieris-being-questioned works.

C. If both parties agree, the CO may arrange and facilitate a meetmg or medlatlon between the Complalnant and the
Respondent to work out a mutual resolution.be : = mrahe

While there are no set time limits within which an informal complaint must be resolved, the CO or designee_is directed-wit-exereise
hisfher-authority to attempt to resolve all informal complaints within fifteen (15) business days of receiving the informal complaint.
If the Complainant isParties-whe-are dissatisfied with the-results-ef-the informal complaint process, the Complainant may proceed to
file a formal complaint and, as stated above, either partyparties may request that the informal process be terminated at any time to
move to the formal complaint process.

Formal Complaint Procedure
If a complaint is not resolved through the informal complaint process, if one of the parties requested that the informal complaint

process be terminated to move to the formal complaint process, or if the Complainant, from the outset, elects to file a formal
complaint, or the Compliance Officer(s)_determines the allegations are not appropriate for resolution through the informal

process, fdividuat-elects-to-file-aformal-complaintinitiatly; the formal complaint process shall be implemented.

eheﬂee-m-plama-n{—)— may file a formal complamt elther orally orin wrltmg, W|th a Prmcnpal the CO Superlntendent or other Center
official+tevet-empleyee. Due to the sensitivity surrounding complaints of unlawful discrimination and retaliation, timelines are flexible
for initiating the complaint process; however, individuals should make every effort to file a formal complaint within thirty (30)
calendar days after the conduct occurs. If a Complainant informs a Principal, Superintendent, or other Center_official-tevet-employee,
either orally or in writing, about any complaint of discrimination or retaliation, that employee must report such information to the CO
within two (2) business days.

Throughout the course of the process, the CO should keep the parties reasonably informed of the status of the investigation and the
decision-making process.

Ail formal complalnts must include the followmg mformatlon to the extent knownft—cs-a-va#aHe the |dent|ty of the
Respondentindivid 5 d 3 3 = } ; a detailed description
of the facts upon which the complamt is based_(i. e when, where, and what occurred); a list of potentlal witnesses; and the
resolution sought by the Complainant.

If the Complainant is unwilling or unable to provide a written statement including the information set forth above, the CO shall ask
for such details in an oral interview. Thereafter, the CO will prepare a written summary of the oral interview, and the Complainant
will be asked to verify the accuracy of the reported charge by signing the document.
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Upon receiving a formal complaint, the CO will consider whether any action should be taken in the investigatory phase to protect the
Complainant from further discrimination or retaliation, including, but not limited to, a change of work assignment or schedule for the
Complainant and/or the Respondent.perser-whe-altegedly-engaged-in-the-iseonduet: In making such a determination, the CO
should consult the Complainant to assess whether the individual agrees withhisther-agreement-te the proposed action. If the
Complainant is unwilling to consent to the proposed change, the CO may still take whatever actions s/he deemeddeems appropriate
in consultation with the Superintendent.

Within two (2) business days of receiving the complaint, the CO or designee will initiate a formal investigation to determine whether
the Complainant has been subjected to unlawful discrimination/retaliation.

Slmultaneously, the CO WI|| inform the Respondent that a formalmdwedual—ﬁ#eged%%ave—engaged—nﬁhednsermmatew—ef

-------- —that-2 complaint has been received. The Respondent will be
mformed about the nature of the allegatlons and provnded W|th a copy of any relevant policies and/or admmustratlve guidelines,

opportunity to submlt a written response to the complaint within five (5) busmess days.

Although certain cases may require additional time, the CO or a designee will attempt to complete an investigation into the
allegations of discrimination/retaliation within fifteen (15) business days of receiving the formal complaint. The investigation will
include:

A. interviews with the Complainant;
B. interviews with the Respondent;
C. interviews with any other witnesses who may reasonably be expected to have any information relevant to the allegations;

D. consideration of any documentation or other information presented by the Complainant, Respondent, or any other witness
that is reasonably believed to be relevant to the allegations.

At the conclusion of the investigation, the CO or the designee shall prepare and deliver a written report to the Superintendent that
summarizes the evidence gathered during the investigation and provide recommendations based on the evidence and the definition
of unlawful discrimination/retaliation as provided in Board policy and State and Federal law as to whether the Respondent has
engaged in unlawful discrimination/retaliation of the Complainant. Cemplainant-has-beensubjected-tountawful
diserimination/retatiation: The CO's recommendations must be based upon the totality of the circumstances. In determining if
discrimination or retaliation occurred, a preponderance of evidence standard will be used. £3-The CO may consult with the Board's
legal counsel before finalizing the report to the Superintendent.

Absent extenuating circumstances, within five (5) business days of receiving the report of the CO or the designee, the
Superintendent must either issue a_written-firat decision regarding whether the charges have been substantiated or request further
investigation. A copy of the Superintendent's final decision will be delivered to both the Complainant and the Respondent.

If the Superintendent requests additional investigation, the Superintendent must specify the additional information that is to be
gathered, and such additional investigation must be completed within five (5) business days. At the conclusion of the additional
investigation, the Superintendent must issue a final written decision as described above.

If the Superintendent determmes the Resoondent enqaqed |n unIawfuI d|scr|m|nat|on/retal|at|on toward the Complainant,_the
SuperintendentCemptair Jusde A e must identify what corrective action will be
taken to stop, remedy, and prevent the recurrence of the d|scr|m|nat|on/retahat|on The corrective action should be reasonable,
timely, age-appropriate, and effective, and tailored to the specific situation.

[X-] The decision of the Superintendent shall be final.

The Board reserves the right to investigate and resolve a complaint or report of unlawful discrimination/retaliation regardless of
whether the employee alleging the misconduct pursues the complaint. The Board also reserves the right to have the formatl
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complaint investigation conducted by an external person in accordance with this policy or in such other manner as deemed
appropriate by the Board or its designee.

The partiesCemplainant may be represented, at theirhisfher own cost, at any of the above-described meetings/hearings.

The right of a person to a prompt and equitable resolution of the complaint shall not be impaired by the person’s pursuit of other
remedies such as the filing of a complaint with the Office for Civil Rights,_the filing_of charges with local law enforcement, or the
filing_of a civil action in court. Use of this internal complaint process is not a prerequisite to the pursuit of other remedies. Fhe—right

Privacy/Confidentiality

The SehoelCenter will employ all reasonable efforts to protect the rights of the Complainant, the Respondent(s), and the witnesses
as much as possible, consistent with the Board's legal obligations to investigate, to take appropriate action, and to conform with any
discovery or disclosure obligations. All records generated under the terms of this policy shall be maintained as confidential to the
extent permitted by law. Confidentiality, however, cannot be guaranteed. Additionally, the Respondent must be provided the
Complainant's identity.A aeplatiaids prececding th h-theforrat-tinvestigat i-be jsed retr-tdentit

be disclosed to the Respendent{sh

During the course of a formal investigation, the CO or designee will instruct each person who is interviewed about the importance of
maintaining confidentiality. Any individual who is interviewed as part of an investigation is expected not to disclose to third parties
any information that is learned or providedsthe-tearns-andforprovides during the course of the investigation.

Sanctions and Monitoring

The Board shall vigorously enforce its prohibitions against uniawful discrimination by taking appropriate action reasonably calculated
to stop and prevent further misconduct. While observing the principles of due process, a violation of this policy may result in
disciplinary action up to and including the discharge of an employee. All disciplinary action will be taken in accordance with
applicable State law and the terms of the relevant collective bargaining agreement(s). When imposing discipline, the Superintendent
shall consider the totality of the circumstances involved in the matter. In those cases where unlawful discrimination/retaliation is not
substantiated, the Board may consider whether the alleged conduct nevertheless warrants discipline in accordance with other Board
policies, consistent with the terms of the relevant collective bargaining agreement(s).

Where the Board becomes aware that a prior remedial action has been taken against an employee, all subsequent sanctions imposed
by the Board and/or Superintendent shall be reasonably calculated to end such conduct, prevent its recurrence, and remedy its
effect.

Retaliation

Retaliation against a person who makes a report or files a complaint alleging_unlawful harassment/retaliation or participates as a

investigation, proceeding, or hearing_under those laws and/or this policy, or because that individual exercised, enjoyed, aided or
encouraged any other person in the exercise or enjoyment of any right granted or protected by those laws and/or this policy.

Retaliation against a person for making_a report of discrimination,_filing_a formal complaint, or participating_in an investigation or
meeting_is a serious violation of this policy that can result in imposition of disciplinary sanctions/consequences and/or other
appropriate remedies.

Formal complaints alleging_retaliation may be filed according_to the internal complaint process set forth above.

The exercise of rights protected under the First Amendment of the United States Constitution does not constitute retaliation
prohibited under this policy.

Education and Training
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In support of this policy, the Board promotes preventative educational measures to create greater awareness of unlawful
discriminatory practices. The Superintendent er-desigree-shall provide appropriate information to all members of the School
Center community related to the implementation of this policy and shall provide training for Center students and staff where
appropriate. All training, as well as all information provided regarding the Board's policy and discrimination in general, will be age
and content appropriate.

Retention of Investigatory Records and Materials

The Compliance Officer(s) is responsible for overseeing_retention of all records that must be maintained pursuant to this policy. All

individuals charged with conducting investigations under this policy shall retain all documents, electronically stored information
("ESI"), and electronic media (as defined in Policy 8315) created and/or received as part of an investigation, which may include but
not be limited to:

A.

B.

all written reports/allegations/complaints/grievances/statements/responses pertaining to an alleged violation of this policy;

any narratives that memorialize oral reports/allegations/complaints/grievances/statements/responses pertaining to an
alleged violation of this policy;

. any documentation that memorializes the actions taken by Center personnel or individuals contracted or appointed by the

Board to fulfill its responsibilities related to the investigation and/or the Center’s response to the alleged violation of this
policy;

. written witness statements;
. narratives, notes from, or audio, video, or digital recordings of witness interviews/statements;

. e-mails, texts, or social media posts that directly relate to or constitute evidence pertaining to an alleged violation of this

policy (i.e., not after-the-fact commentary about or media coverage of the incident);

. notes or summaries prepared contemporaneously by the investigator in whatever form made (e.g., handwritten, keyed into a

computer or tablet, etc.), but not including transitory notes whose content is otherwise memorialized in other documents;

. written disciplinary sanctions issued to students or employees and other documentation that memorializes oral disciplinary

sanctions issued to students or employees for violations of this policy;

. dated written determinations/reports (including summaries of relevant exculpatory and inculpatory evidence) and other

documentation that memorializes oral notifications to the parties concerning the outcome of the investigation, including any
consequences imposed as a result of a violation of this policy;

. documentation of any supportiveirnterirr measures offered and/or provided to the Complainant and/or the

Respondent, complainants-andiorthe-atteged-perpetrators; including no contact orders issued to both parties, the dates the

no contact orders were issued, and the dates the parties acknowledged receipt of the no contact orders;

. documentation of all actions taken, both individual and systemic, to stop the discrimination or harassment, prevent its

recurrence, eliminate any hostile environment, and remedy its discriminatory effects;

. copies of the Board policy and/or procedures/guidelines used by the Center to conduct the investigation, and any documents

used by the Center at the time of the alleged violation to communicate the Board’s expectations to students and staff with
respect to the subject of this policy (e.g., Student_Codes of Conduct and/or Employee Handbooks-er-Cedes-of-Cenduet);

. copies of any documentation that memorializes any formal or informal resolutions to the alleged discrimination or
harassment,*
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The documents, ESI, and electronic media (as defined in Policy 8315) retained may include public records and records exempt from
disclosure under Federal (e.g., FERPA, ADA) and/or State law (e.g., R.C. 3319.321) - e.g., student records and confidential medical
records.

The documents, ESI, and electronic media (as defined in Policy 8315) created or received as part of an investigation shall be
retained in accordance with Policy 8310, Policy 8315, Policy 8320, and Policy 8330 for not less than three (3) years, but longer if
required by the Center’s records retention schedule.

© Neola 20182021

Legal R.C. 4112.01, 4112.02
A.C. 3301-35-03(A)
Fourteenth Amendment, U.S. Constitution
20 U.S.C. Section 1681, Title IX of Education Amendment Act
20 U.S.C. Section 1701 et seq., Equal Educational Opportunities Act of 1974
20 U.S.C. Section 7905, Boy Scouts of America Equal Access Act
42 U.S.C. 6101 et seq., Age Discrimination Act of 1975
42 U.S.C. 12101 et seq., The Americans with Disabilities Act of 1990, as amended
34 C.F.R. Part 110 (7/27/93)
42 U.S.C. 2000ff et seq., The Genetic Information Nondiscrimination Act
42 U.S.C., 2000e, et seq., Civil Rights Act of 1964
29 U.S.C. 701 et seq., Rehabilitation Act of 1973, as amended
29 C.F.R. Part 1635
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